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GENERAL

§706.1 Purpose.

The purpose of this part is to set
forth Department of Energy, herein-
after ““DOE,” security policies and
practices in the area of labor-manage-
ment relations.

§706.2 Basis and scope.

The specific policies contained in
this part are worked out within the
framework of DOE’s general objectives
for labor-management relations in the
DOE program, namely:

(a) Wholehearted acceptance by con-
tractors and by labor and its represent-
atives of the moral responsibility in-
herent in participation in the DOE pro-
gram,;

(b) Development of procedures to as-
sure (1) that all participants in the pro-
gram are loyal to the United States in-
cluding those whose participation in-
volves the exercise of negotiating and

disciplinary authority over bargaining
units, and (2) that determination of
unit, jurisdiction, and similar ques-
tions will not breach security;

(c) Continuity of production at vital
DOE installations;

(d) Consistent with DOE’s responsi-
bility under the law, the least possible
governmental interference with the ef-
ficient management expected from
DOE contractors;

() Minimum interference with the
traditional rights and privileges of
American labor.

SECURITY POLICIES AND PROCEDURES IN
NATIONAL LABOR RELATIONS BOARD
PROCEEDINGS

§706.10 Policy.

It is policy of DOE that NLRB cases
falling within the scope of the Labor
Management Relations Act at the var-
ious DOE installations should be con-
ducted in normal fashion whereever
possible, on the basis of open hearings,
unclassified records and published deci-
sions. This policy does not preclude
adoption of special arrangements
which may be required for reasons of
program security at any stage of the
proceedings in particular areas.

§706.11 Consent elections.

In accordance with the recommenda-
tion of the President’s Commission on
Labor Relations in the Atomic Energy
Installations, it is the policy of DOE to
encourage every effort by management
and labor at DOE installations to de-
termine bargaining units and rep-
resentatives by agreement and consent
elections in preference to contested
proceedings before the National Labor
Relations Board.

§706.12 Administrative Law Judges.

By agreement with the National
Labor Relations Board, a panel of
cleared NLRB administrative law
judges is maintained to facilitate reso-
lution of questions as to the materi-
ality of classified information in NLRB
hearings and to facilitate preparation
of an unclassified record. The assign-
ment of individual administrative law
judges to DOE cases remains a matter
within the discretion of the National
Labor Relations Board.
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§706.13

§706.13 Clearance of counsel.

It is recognized that clearance of
counsel for the parties is sometimes de-
sirable for proper preparation of a case
even though the record is to be unclas-
sified. Clearance of counsel makes pos-
sible their participation in any closed
discussions needed preparatory to mak-
ing an unclassified record. Each party
is responsible for requesting clearance
of its counsel well in advance so that
clearance requirements will not delay
the proceeding. The clearance of tem-
porary special counsel will be termi-
nated on completion of the proceeding.

§706.14 DOE’s role in proceedings.

If controversies within the scope of
the Labor Management Relations Act
arise which cannot be adjusted by mu-
tual agreement, and contested pro-
ceedings before NLRB result, each
party to such proceedings will present
his own position and the evidence in
support thereof with due regard for ex-
isting security rules. DOE will be con-
tinuously informed of the progress of
such proceedings and will act as may
appear desirable (a) to assure the pro-
tection of classified information; (b) to
assure that material and relevant in-
formation is not withheld from the
record on grounds of security if such
information can be supplied in unclas-
sified form; and (c) to assist in deter-
mining appropriate action where a de-
cision may turn on data which can be
expressed only in classified form.

LOYALTY OF PARTICIPANTS

§706.20 Policy.

Loyalty to the United States is a
paramount factor applicable to all par-
ticipants in DOE program including
those whose participation (although
not requiring access to restricted data)
involves the exercise of administrative,
negotiating and disciplinary authority
over bargaining units composed of em-
ployees engaged on classified work. In-
dividuals involved in questions of loy-
alty will be given full opportunity to
explore the questions with DOE. DOE
will take such further steps as may be
appropriate in the circumstances.

10 CFR Ch. lll (1-1-04 Edition)

CONTRACT NEGOTIATION AND
ADMINISTRATION

§706.30 Clearance of certain local

union representatives.

It is recognized that security clear-
ance of certain union representatives
may be necessary to assure oppor-
tunity for effective representation of
employees in collective bargaining re-
lationships with DOE contractors. Ac-
cordingly, DOE managers may author-
ize investigation for ““Q’’ clearance of
union officials whose functions as rep-
resentatives of employees may reason-
ably be expected to require access to
Restricted Data under NLRB and other
procedures according to applicable law
(LMRA, 1947); to effectively perform
their representation functions in the
resolution of grievances and in other
collective bargaining relationships
with contractors; to effectuate the rec-
ommendation of the President’s Com-
mission on Labor Relations in the
Atomic Energy Installations in respect
to integration of the union into the
plant organization ‘‘as to two-way
channel of communication and a me-
dium of understanding between man-
agement and workers’’.

(@) In the pre-contract stage of
union-management relations, the re-
quirements of the Labor Management
Relations Act normally will be the ap-
plicable criteria for determining which
bargaining representatives, if any, will
need access to classified material in
the exercise of their functions as em-
ployee representatives.

(b) After a bargaining relationship
has been established between the con-
tractor and the representatives of its
employees the nature of this relation-
ship and the procedures followed in it
normally will be the controlling cri-
teria for determination of the access to
be granted to particular persons in car-
rying out their functions as employee
representatives. For example, many
contract grievance procedures des-
ignate by title certain union and man-
agement officials who are to have defi-
nite roles in the resolution of griev-
ances under the procedure. Investiga-
tion for “*Q’’ clearance will normally be
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in order for such officials, both com-
pany and union, employee, and non-em-
ployee. In addition, persons not so des-
ignated may be investigated for clear-
ance where the company and the union
advise DOE manager that their estab-
lished relationships contemplate access
for such persons.

§706.31 Clearance of conciliators and
arbitrators.

Conciliators and arbitrators who are
regularly assigned to DOE cases may
be processed for ““Q’ clearance at the
discretion of the local DOE manager,
either on the manager’s initiative or at
the request of a contractor.

§706.32 Security indoctrination of
non-employee representatives.

All collective bargaining representa-
tives, company and union, who are to
have access to Restricted Data, will be
given appropriate security indoctrina-
tion.

§706.40 Final responsibility of DOE in
security matters.

On all matters of security at all Gov-
ernment-owned, privately operated
DOE installations, DOE retains abso-
lute and final authority, and neither
the security rules nor their administra-
tion are matters for collective bar-
gaining between management and
labor, insofar as DOE security regula-
tions affect the collective bargaining
process, the security policies and regu-
lations will be made known to both
parties. To the fullest extent feasible
DOE will consult with representatives
of management and labor in formu-
lating security rules and regulations
that affect the collective bargaining
process.

PART  707—WORKPLACE  SUB-
STANCE ABUSE PROGRAMS AT
DOE SITES

Subpart A—General Provisions

Sec.
707.1
707.2
707.3
707.4

Purpose.
Scope.
Policy.
Definitions.

§707.2

Subpart B—Procedures

707.5 Submission, approval, and implemen-
tation of a baseline workplace substance
abuse program.

707.6 Employee assistance, education, and
training.

707.7 Random drug testing requirements
and identification of testing designated
positions.

707.8 Applicant drug testing.

707.9 Drug testing as a result of an occur-
rence.

707.10 Drug testing for reasonable suspicion
of illegal drug use.

707.11 Drugs for which testing is performed.
707.12 Specimen collection, handling, and
laboratory analysis for drug testing.
707.13 Medical review of results of tests for

illegal drug use.

707.14 Action pursuant to a determination
of illegal drug use.

707.15 Collective bargaining.

707.16 Records.

707.17 Permissible actions in the event of
contractor noncompliance.

AUTHORITY: 41 U.S.C. 701 et seq.; 42 U.S.C.
2012, 2013, 2051, 2061, 2165, 2201b, 2201i, and
2201p; 42 U.S.C. 5814 and 5815; 42 U.S.C. 7151,
7251, 7254, and 7256.

SOURCE: 57 FR 32656, July 22, 1992, unless
otherwise noted.

Subpart A—General Provisions

§707.1 Purpose.

The Department of Energy (DOE)
promulgates this part in order to pro-
tect the environment, maintain public
health and safety, and safeguard the
national security. This part establishes
policies, criteria, and procedures for
developing and implementing programs
that help to maintain a workplace free
from the use of illegal drugs. It applies
to DOE contractors and subcontractors
performing work at sites owned or con-
trolled by DOE and operated under the
authority of the Atomic Energy Act of
1954, as amended, and to individuals
with unescorted access to the control
areas of certain DOE reactors. The pro-
cedures include detection of the use of
illegal drugs by current or prospective
contractor employees in testing des-
ignated positions.

§707.2 Scope.

(a) This part applies to the following
contracts with DOE, at sites owned or
controlled by DOE which are operated
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